IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

NORTHPOINT PRESERVATION
LIMITED PARTNERSHIP,

Plaintiff,

ERICA BLEDSOE AND ANY AND
ALIL UNKNOWN OCCUPANTS,

)
)
)
)
)
V. ) No. 08 M1 727491
)
)
)
)
.)

Defendants

NOTICE OF MOTION

TO: Matthew Monahan
Legal Assgistance Foundation
828 Davis Street, Suite 201
Evanston, IL 60201

On August 2,% , 2009, at 10:30 A.M., or as soon thereafter
as counsel may be' heard, I shall appear before the Honorable
SHELDON GARBER, or any judge sitting in his stead, in Courtroom
1404, in the Richard J. Daley Center, 50 West Washington Street,
Chicago, Illinois, and shall then and there present the PLAINTIFF'S
RESPONSE TO DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT AND PLAINTIFF'S
CROSS-MOTION FOR SUMMARY JUDGMENT, a copy of which is attached.

ne of Plaintif

SANFORD KAHN, LTD.
Attorneys for Plaintiff
180 North Lasalle S8t., Suite 2025
Chicago, IL 60601

312-263-6778

Attorney No. 25167

PROOF OF SERVICE BY MATL

I, RICHARD W. CHRISTOFF, the undersigned attorney, certify that I
served this Notice of Motion together with the motion referred to
therein by mailing a copy to Matthew Monahan of the Legal
Assistance Foundation at the address shown above, depositing same
in the U.8. mail at 180 North LaSalle Street, Chicago, Illinois, on
August /2, 2009, with proper postage prepaid.




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

NORTHPOINT PRESERVATION
LIMITED PARTNERSHIP,

Plaintiff,

ERICA BLEDSOE AND ANY AND

)
)
)
)
)
v. ) No. 08 M1 727491
)
)
AT, UNKNOWN OCCUPANTS, }

)

)

Defendants.

PLAINTIFF’S RESPONSE TO DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT AND PLAINTIFF’S
CROSS-MOTION FOR SUMMARY JUDGMENT

Now comes plaintiff, NORTHPOINT PRESERVATION LIMITED
PARTNERSHIP, by its attorneys, SANFORD KAHMN, LTD., and for its
response to defendants’ Motion £for Summary Judgment states as
follows:

INTRODUCTION

On October 21, 2008 plaintiff filed this action against
defendants for possession of the premises located at 7721 N.
Paulina, Apt. 1-E, Chicaga, Illineis {("the Pramisés“). Plaintiff’s
action is predicated upon the fact that none of the defendants are
tenants, and therefore plaintiff is entitled to possession of the
Premises.

Defendants have not filed any response to plaintiff’s
complaint for possession. Instead, defendants filed their motion
for summary -judgment asserting that De’Ajah Parks, Ja’Kalla Parks
and Ty’Juan Lightell have a right to the Premises as "remaining
family members”, and somewhat incongrucusly contend that this
matter should be dismissed until defendant Bledsce is "properly

screened for occupancy."




Plaintiff files this response to defendant’s motion and moves
for entry of summary judgment in its favor because the undisputed
factes of record demonétrate that plaintiff is entitled to posses-
gsion of the Premises as a matter of law.

FACTS

Plaintiff and Rosetta Bledsoe were parties to a written lease
for a dwelling unit located within the project known as Northpoint
Apartments. Certification of KIMBERLEY BOYD, attached hereto and
made part hereof as Exhibit A ("Boyd certification").

Subsequently, on July 29, 2008, Rosetta Bledsoce executed a
lease amendment relating to the Premises. Boyd certification. At
that time the Premises were occupied by Rosetta Bledsoe, her
grandchildren, Ja’Kallah Parks, Ty'Juan Lightell and De’Ajah Parks.
Boyd certification.

On September 5, 2008 Ja‘Kalla Parks, Ty’Juan Lightell and
De’Ajah Parks vacated the Premises and moved to the premises
commonly described as 1703 North Mango, Chicago, Illinois.
Defendants’ Response to Plaintiff’s Request for Production of
Documents, attached as Exhibit B hereto. The Chicago Public Schools
Registration cards for these three minors show that all three of
them were living at the Mango Avenue property on September 5, 2008,
and, in fact, transferred to the Ella Flagg Young School effective
that date, located at 1434 North Parkside Avenue, Chicago,
I1linois, on the west side of Chicago. Defendants’ Motion for

Summary Judgment, Exhibit B.




On September 10, 2008 Rosetta Bledsoe died. See certified copy
of Death Certificate of Rosetta Bledsoce, attached to Defendants’
Motion for Summary Judgment as Exhibit D.

On October 17, 2008 plaintiff served defendants with a Demand
for Immediate Possession. Boyd certification; Defendants’ Response
to Plaintiff’s First Request for Admission of Facts, {10.

Subsequently, on January 22, 2008, defendant Bledsoce obtained
legal custody of the minors. Defendants’ Motion for Summary
Judgment, Exhibit E.

Defendant Bledsoe contends that she resides at the Premises
but chose to keep the minors on the west side where they live and
attend school at Ella Flagg Young School. Defendants’ Motion for
Summary Judgment, Exhibit &, Y7-8.

ARGUMENT

I. The minors are not "remaining household members" of
Rosetta Bledsce’s household.

Defendant first argues that the minors have a right to the
Premises as "remaining household members" under federal Ilaw.
However, based on the facts of record, none of the minors are
"remaining household members" under federal law.

As defendant notes, the federal Housing Act states that the
term "families" includes families consisting of a single person in
the case of "the remaining member of a tenant family." 42 U.S.C.
§1437a(b) (3) (&) (iv). The relevant federal regulation likewise
states that "family" includes "the remaining member of a ternant

family." 24 C.F.R. §5.403.




As defendant further correctly notes, the term "remaining

member of a tenant family" is not further defined in either the

statute or federal regulations. Defendant then cites Morrisania IT

Associates v. Harvey, 139 Misc.2d 651, 527 N.Y.S.2d 954 (N.Y.C.

Cir.Ct. 1988), a New York trial court opinion, for the principle
t+hat since this term is not further defined, it is defined
according to the ordinary and natural meaning of the words "as a
person who had actually been in occupancy as part of the family
unit at the time of the named tenant’s death.™"

Accepting this "ordinary and natural" definition, it is clear
that the minors are not "remaining members of a tenant family"
because all three of them moved out of the Premises to the west
side prior to the death of the tenant Rosetta Bledsoce, and thus
were not "actually in occupancy" at the time of Rosetta Bledsoe’s
death.

Moreover, this result is wholly and completely consistent with
HUD’s own rules governing this issue, as the occupancy status of a
person who remains in possession of federally assisted property
following the death of the leaseholder is addressed by HUD in its
Occupancy Handbook. That Handbook provides, in Chapter 3:
Eligibility for Assistance and Occupancy, as follows:

3-16. Determining the Eligibility of a Remaining Member

of a Tenant Family.
Rk %

B. The following basic requirements for eligibility
must be met for a person to qualify as a remaining
member of a household:

1. The individual must be a party to the lease
when the family member leaves the unit.

4




2. The individual must be of legal contract age
under states law.

3. The remaining family member is defined in
Section 202 and Section 811 "regulations" as
the surviving member or members of an elderly
family or family with disabilities that was a
party to the lease and living in the assisted

unit with the now deceaszed member of the
family at the time of his or her death.

***.

Contrary to defen&ant’s argument, the minors have failed to
meet the "basic requirement™ in order to qualify as a "remaining
member of a household" that they were living in the unit at the
time of Rosetta Bledsoce’s death. As a result, defendant’s first
contention fails.

Moreover, because the minors are not "remaining members" of
Rosetta Bledsce’s family as defined by Morrisania and the HUD
Handbook, the only person in possession following their relocation
to the Mango Avenue premises on the west side was defendant.
Defendant, however, had no tenancy agreement with plaintiff and
concedes that she was never listed as a member of Rosetta Bledsoe’s
household, and while she claims she had guardianship over the
minors, her guardianship did not come about until January of 2009,
when the minors had already been residing out of the Premises and
attending school on the west side for several months. As a result,
plaintiff’s service of a demand for immediate possession upon her
was proper, as no tenancy existed between plaintiff and defendant.

735 ILCS 5/9-104 (2008); North American 0ld Roman Catholic Church

v. Bernadette, 253 Il1l.App.3d 278, 627 N.E.2d 1094 (lst Dist. 1992)




(Where parties were not in landlord/tenant relationship with one
another, owner could demand possession without notice).

Further, while the minors have the right, as defendant states,
to live with their guardian, that residency cannot take place under
HUD’s own rules at the Premises since the minors did not live in
the Pfemises at the time of Rosetta Bledsoe’s death and thus did
not qualify as "remaining members” of her family. Essentially, what
defendant wants this court to do is to rewrite HUD’s rules and
allow her to take over the Premises, even though she had no right
to do so under such rules. Accordingly, defendant’s Motion for
Summary Judgment should be denied and summary judgment should be
entered on this issue in favor of plaintiff.

TI. Defendant’s contention that HUD and IHDA have agreed that
she should be screened for occupancy is flatly untrue.

Defendant next suggests to this Court that both HUD aﬁd THDA
have agreed that she should be screened for occupancy at Northﬁoint
Apartments, and that “HUDidirected Northpoint to screen" defendant
for occupancy. These statements are flatly untrue, as is defend-
ant’s somewhat whimsical assertion that "HUD and IHDA have become
involved in this litigation at the request of defendants." This
statement is apparently based upon an email from Ed Hinsberger,
attached to defendant’s motion as Exhibit I. First, it should be
noted that such document is unsworn and therefore violates Supreme
Court Rule 191(a) {(Affidavits in support of motions for summary
judgment must have attached thereto sworn or certified copies of
all papers upon which the affiant relies). However, even assuming
that this email was a proper attachment under Rule 191(a), the fact

6




is that Mr. Hinsberger actually states that defendant should be
given an opportunity to apply for occupancy at Northpoint "if Ms.
Bledsoce could show that she had legal custody of the children and
that the children were living in the apartment at the time of the
death of their grandmother." It thus appears that Mr. Hinsberger’'s
position is consistent with the HUD handbook. However, defendant is
unable to meet either of the two requirements noted by Mr.
Hinsberger in order for her to be screened for occupancy: (1)
defendant did not have legal custody of the children at the time of
the death of their grandmother, Rosetta Bledsoe, and {2} the
children were not living in the apartment at the time of the death
of TRosetta Bledsoe. Defendant’s suggestion to the contrary
misquotes Mr. Hinsberger’s email. Indeed, Mr. Hinsberger correctly
notes that "The children were not living in the unit, but instead
were living with other family members at some other location." As
a result, defendant’s suggestion that HUD and IHDA have "agreed"
and even "directed plaintiff" to screen defendant for occupancy at
the Premises is false and must be rejected, as well as defendant’s
invitation to dismiss plaintiff’s case until such "proper screen-

ing®™ occurs.




CONCLUSION

For all of the foregoing reasons, plaintiff prays that
defendants’ Motion for Summary Judgment be denied and that

plaintiff’s Cross-Motion for Summary Judgment be granted.

Regpectfully Sj;?;:;{i;quafééa
M

e of plaintiff’s attorneys

SANFORD KAHN, LTD.

Attorneys for Plaintiff

180 North LaSalle St., Suite 2025
Chicagoe, IL 60601

312-263-6778

Attorney No. 25167
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Exbibit A
CERTIFICATION OF KIMBERIEY BOYD

KIMBERLEY BOYD hereby certifics as follows: -

1. I am of legal age, havc personal knowledge of the facts contained herein and am otherwise
competent to testify thercto.

2. At all times stated herein I have been employed by Northpoint Preservation Limited Partnership
as the property manager for the raulti-unit apartment development commeonly lknown as Northpoint
Apartments, located in the Rogers Park neighborhood of Chicago, Illincis, including the 779§ block of North
Panlina Avenue. As such, I have personal knowledgs of the leases and documents relative to the tenants at
Northpoint Apartments.

3. Rosetta Bledsoe was a former tenant at Northpoint Apartments. A truc and correct copy of the last
lease agrecment executed by Northpoint and Rosetta Bledsoe is attached hiereto as Exhibit A-1. Subsequently,
Rosetta Bledsoe executed a Icase amendment for her dwelling unit at Northpoint Apartments located at 7721
North Paulina, Apt. 1-E, Chicago, IL, a truc and correct copy of which is atlached hercto as Exhibit A-2.

4. The only persons authorized to reside with Rosetta Bledsoe in her unit at Northpomt Apartments
were her grandchildren, De’ Ajah Parks, Ja’Kalla Parks and Ty*Juan Lightell. Rosetta Bledsoe never executed
any documents which listed any other person, including but not limited to Erica Bledsoe, as an authorized
houschold meraber, which documents are required to list such members by the Department of Housing and
Urban Development under the Section 8 Program Rosetta Bledsoe patticipated in at Northpoint Apartments.

5, I learned that on September 10, 2008 Rosctta Bledsoe died.

6. Following Rosetta Bledsoe’s death I learned that her grandchildren were living elsewhere and
attending school on the west side of Chicago, but that Erica Bledsoc was in possession of Rogetta Bledsoe’s
former unif at Northpoint.

7. Frica Bledsoe has never executed a lease for occupancy of the dwelling unit formerly occupied by
Rosetta Bledsoe at 7721 North Paulina, Apt. 1-E, Chicago, Illinois.

8. On October 17, 2008 I executed a Demand for Tmmediate Possession for service upon Erica

Bledsoe. A true and correct copy of such Demand along with the certificate of service thereof upon her by
Anthony Hampton is attached hereto as Exhubit A-3,

9. Rrica Bledsoe continues 1o occupy such Premises. (&52/ (}/
{
YD

KIMBERLEY BO

VERIFICATION BY CERTIFICATION
Under the penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure (735 ILCS
5/1-109), the undersigned certifies that the statements set forth in this instrument are true and correct, except
as to matters therein stated to be on information and belief and as fo such matters the undersigned certifies
as aforesaid that she verily belicves the same fo be true.

Dated: August A" 2009 WM%&‘ /L |

K¥ABERLEY BOYD




NORTHPOINT APARTMENTS
7717 N, Paulina
Chicago, llinois 60626

1. Parties and Dwelling Unit: The parties to this Agreement are Northpoint Preservation Limited Partnership dba
Northpoint Apartments referred to as the { andlord, and Rosetta Bledsoe referred as the Tenant. The Landlord
leases fo the Tenant unit number 0278, located at 7628 N. Bosworth W3 _in the project known as Northpoint

Apartments .

2. Length of Time_{Term): The Initial term of this Lease Agreement shall begin on _March1 2004 and end on
February 28 2005. After the initial term ends, the Agreement will continue for successive terms of one MONTH

_each unless automatically terminated as permitted by paragraph 23 of this Agreement.

3. Rent: The Tenant agrees to pay $94.00, for the partial month ending on Marchl. After that, Tenant agrees to pay a
rent of $94.00 per month. This amount is due on the 1st day of the month at Northpoint Avartments, 7717 N.
Paulina ,_ Chicago, lllinois 60626., : )

The Tenant understands that this monthly rent is less than the market (subsidized) rent due on this unit. This lower
rent is available either because the mortgage on this project is subsidized by the Department of Housing and Urban
Development (HUD) and/or because HUD makes monthly payments fo the Landiord on behalf of the Tenant. The

amount, if any, that HUD makes available monthly on behalf of the Tenant is called the tenant assistance payment
and is shown on the "Assistance Payment" line of the Certification and Recertification of Tenant Eligibility Form

which is ATTACHMENT NO. 1 to this Agreement.

4. Changes in the Tenant's Share of the Rent: The Tenant agrees that the amount of rent the Tenant pays and/or
the amount of assistance that HUD pays on behaif of the Tenant may be changed during the term of this Lease
Agreement if: ' :

A HUD or the Contract Administrator {(such as a Public Housing Agency) determines, in accordance with HUD
procedures, that an increase in rents is needed;

B. HUD or the Contract Administrator changes any allowance for utilities or services considered in comnputing the
Tenant's share of the rent; -

C. the income, the number of persons in the Tenant's household or other factors considered in calculating the
Tenant's rent change and HUD procedures provide that the Tenant's rent or assistance payment be adjusted to

refiect the change,

D. changes in the Tenant's rent or assistance payment are require.d by HUD's recertification or subsidy termination
procedures;

E. HUD's procedures for computing the Tenant's assistance payment or rent change; or

F. the Tenant fails to provide information on his/her income, family composition, or other factors as required by the
Landlord. ' ' - :

The Landlord agrees to implement changes in the Tenant's rent or tenant assistance payment only in accordance
with the time frames and administrative procedures set forth in HUD's handbooks, instructions and regulations
related to administration of multifamily subsidy programs. The Landlord agrees to give the Tenant at least 30 days
advance written notice of any increase in the Tenant's rent except as noted in paragraphs 11, 15 or 17. The Notice
will state the new amount the Tenant is required to pay, the date the new amount is effective, and the reasons for
the change in rent. The Notice will also advise the Tenant that he/she may meet with the Landlord to discuss the

rent change.

5. Charges for Late Payments and Returned Checks: If the Tenant does not pay the full amount of the rent shown
in paragraph 3 by the end of the 5th day of the month, the Landlord may collect a fee of $10.00 on the 6th day of
the month. Thereafter, the Landlord may collect N/A for each additional day the rent remains unpaid during the
month it is due. The Landlord may not terminate this Agreement for failure to pay late charges, but may terminate
this Agreement for non-payment of rent, as explained in paragraph 23. The Landlord may collect a fee of $25.00
on the second or any additional time a check is not honored for payment (bounces). The charges discussed in this
paragraph are in addition to the regular monthly rent payable by the Tenant.

(Revised 10/04/03)

Resident(s) Initials & Date ' : _ 1
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6. Cendition of Dwelling Unit: By signing this Agreerment, the Tenant acknowledges that the unit is safe, clean and
in good condition. The Tenant agrees that all appliances and equipment in the unitare in good working order,
except as described on the Unit Inspection Report, which is ATTACHMENT NO. 2 fo this Agreement. The Tenant
also agrees that the Landlord has made no promises to decorate, alter, repair or improve the unit, except as listed

on the Unit Inspection Report.

7. Charges for Utilities and Services: The following charts describe how the cost of utilities and services related to
occupancy of the unit will be. paid. The Tenant agrees that these charts accurately describe the utiliies and
services paid by the Landlord and those paid by the Tenant. '

A. The Tenant must pay for the utilities indicated in Column (1). Payments should be made directly to the
appropriate utility company. The itemns in Column (2) are included in the Tenant's rent.

(1) ' (2)

Put “x” by any Put “x”" by any
Utility Tenant - Type of Utility Utility included
pays directly in Tenant rent

X Heat L]

| Lights, Etectric 1

& Heat i

4 Cooking [

£l Water X

|8 Other (Specify) 1

B. The Tenant agrees fo pay the Landlord the amount shown in column (3) on the date the rentis due.. The
{ andlord certifies that HUD had authorized nim/her to collect the type of charges shown in column (3) and that .
the amounts shown in column (3) do not exceed the amounts authorized by HUD.

(3)
Show § Amount Tenant
Pays to Landiord in
Addition fo Rent

Parking $
Other (Specify) $
$
$

8. Security Deposits: The Tenant has deposited $412.00 with the Landlord. The Landlord will hold this security
deposit for the period the Tenant occupies the unit. After the Tenant has moved from the unit, the Landlord will
determine whether the Tenant is eligible for a refund of any or all of the security deposit. The amount of the refund
will be determined in accordance with the following conditions and procedures:

A. The Tenant will be eligible for a refund of the security deposit only if the Tenant provided the Landlord with the
30-day written notice of intent to move required by paragraph 23, unless the Tenant was unable to give the
notice for reasons beyond hisfher control. '

B. After the Tenant has moved from the unit, the Landlord will inspect the unit and complete another Unit
Inspection Report . The Landlord will permit the Tenant to participate in the inspection, if the Tenant so
requests.

C. The Landlord will refund fo the Tenant the amount of the security deposit plus interest computed at _42%),
beginning _Marchi , less any amount needed to pay the cost of

1) unpaid rent;
2) damages that are not due to norma! wear and tear and are not fisted on the Unit Inspection Report;

3) charges for late payment of rent and returned checks, as described in paragraph 5; and
(Revised 10/04/03)
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4y charges for unreturned keys, as described in paragréph 9.

D. The Landlord agrees to refund the amount computed in paragraph 8c within 30 _ days after the Tenant has
permanently moved out of the unit, returned possession of the unit to the Landlord, and given his/her new
address to the Landlord. The 1 andlord will also give the Tenanta written list of charges that was subfracted
from the deposit. if the Tenant disagrees with the Landlord cencerning the amounts deducted and asks to meet
with the Landlord, the Landlord agrees to meet with the Tenant and informally discuss the disputed charges.

E. If the unit is rented by more than one person, the Tenants agree that they will work out the details of dividing
any refund among themselves. The Landlord may pay the refund to any Tenant identified in Paragraph 1 of

this Agreement.

F. The Tenant understands that the Landlord will not count the Security Deposits towards the last month's rent or
towards repair charges owed by the Tenant in accordance with paragraph 11.

9. Keys and Locks: The Tenant agrees not to install any additional or different locks or gates on any doors or-

windows without the written permission of the { andlord. If the Landlord approves the Tenant's request to install
such locks, the Tenant agrees to provide the | andlord with a key for each lock. When this Agreement ends, the
Tenant agrees to return afl keys to the dwelling unit to the Landiord. The Landlord may charge the Tenant $ 25.00

for each key not returned.

10. Maintenance:

A. The Landlord agrees to!

1)
2)
3)
4)
5)
6)
7
8)

regularly clean all comrﬁon areas of the project;

maintain the common areas and facilities in a safe condition;
arrange for collection and removal of trash and garbage;
maintain all equipment and appliances in safe and working order;
make necessary repairs with reasonable promptness;

maintain exterior'!ighting in good working order;

provide extermination services, as necessary; and

maintain grounds and shrubs.

B. The Tenant agrees to:

1)
2)

3}
4)
5)

6)

keep the unit clean;

use all appliances, fixtures and equipment in a safe manner and only for the purposes for which they are
intended;

not lifter the grounds or common areas of the project;
not destroy, deface, damage or remove any part of the unii, common areas, or project grounds;

give the Landlord prompt notice of any defects in the plumbing, fixtures, appliances, heating and cooling
equipment or any other part of the unit o related facilities; and

remove garbage and other waste from ihe unit in a clean and safe manner.

(Reviged 10/04/03)
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11,

12.

13.

14.

15,

Damages: Whenever damage is caused hy carelessness, rmisuse, or neglect on the part of the Tenant, his/her
family, or visitors, the Tenant agrees to pay.

A. the cost of all repairs and do so within 30 days after receipt of the Landlord's demand for repaif charges; and

B. rent for the period the unitis damaged whether or not the unit is habitable. The Tenant understands that HUD
will not make assistance payments for any period in which the unit is not habitable. For any such periad, the
Tenant agrees to pay the HUD-approved market rent rather than the Tenant rent shown in paragraph 3 of this

Agreement.

Restrictions or Alterations: No alteration, addition, or improvements shall be made in or to the premises without
the prior consent of the Landiord in writing. The Landlord agrees to provide reasonable accommodation to an
otherwise efigible tenant’s disability, including making changes to rules, policies or procedures, and making and
paying for structural alterations to a unit or common areas. The Landlord is not required to provide
accommodations that constitute a fundamental alteration to the Landlord’s program or which would pose a
substantial financial and administrative hardship. See the regulations at 24 GFR Part 8. In addition, if a requested
structural modification does pose a substantial financial and administrative hardship, the Landlord must then aliow
the tenant to make and pay for the modification in accordance with the Fair Housing Act.

General Restrictions: The Tenant must live in the unit and the unit must be the Tenant's only place of residence.
The Tenant shall use the premises only as a private dwelling for himself/herself and the individuals listed on the
Certification and Recertification of Tenant Eligibifity. The Tenant agrees to permit other individuals to reside in the
unit only after obtaining the prior written approval of the Landlord. The Tenant agrees not to:

A. - sublet or assign the unit, or any part of the unit;

B. use the unit for unlawful purposes;
C. engage in or permit unlawful activities in the unit, in the common areas or on the project grounds;
D

. have pets or animals of any kind in the unit without the prior written pemmission of the Landlord, but the
Landiord will allow the tenant to keep an animal needed as a reasonable accommodation to the tenant’s
disability, and will allow animals to accompany visitors with disabilities who need such animals as an
accommodation to their disabilities; or

E. make or permit noises or acts that will disturb the rights or comfort of neighbors. The Tenant agrees o keep
the volume of any radio, phonograph, television or musical instrument at a level which will not disturb the
neighbors.

Rules: The Tenant agrees to obey the House Rules which are ATTACHMENT NO. 3 to this Agreement. The
Tenant agrees to obey additional rules established after the effective date of this Agreement if:

A, the rules are reasonably related to the safety, care and cleanliness of the building, and the safety, comfort and
conveniance of the Tenants; and

B. the Tenant receives written notice of the proposed rule at least 30 days before the rule is enforced.

Reqularly Scheduled Tenant Recertifications: Every year around the first day of December, the Landlord will
request the Tenant to report the income and composition of the Tenant's household and to supply any other
information required by HUD for the purposes of getermining the Tenant's rent and assistance payment, if any. The
Tenant agrees to provide accurate statements of this information and to do so by the date specified in the

| andlord's request. The Landlord will verify the information supplied by the Tenant and use the verified information
to recompute the amount of ihe Tenant's rent and assistance payment, if any.

(Revised 10/04/03)
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A |f the Tenant does not submit the required recertification information by the date specified in the Landlord’s
request, the Landlord may impose the following penalties. The { andlord may implement these penalties only in -
accordance with the administrative procedures and time frames specified in HUD's regulations, handbooks and
instructions related to the administration of multifamily subsidy programs.

-1} Require the Tenant to pay the higher, HUD-approved market rent for the unit.

- 2) Implement any increase in rent resutting from the recertification processing without providing the 30-day
notice otherwise required by paragraph 4 of this Agreement. .

B. The Tenant may request to meet with the Landlord to discuss any change in rent or assistance payment
resulting from the recertification processing. if the Tenant requests such a meeting, the Landlord agrees to
meet with the Tenant and discuss how the Tenant's rent and assistance payment, if any, were computed.

16. Reporting Changes Between Regularly Scheduled Regertifications:

A. If any of the following changes oCCur, the Tenant agrees to advise the Landlord immediately:

1) Any household member moves out of the unit.

2) An adult member of the household who was reported as unemployed on the most recent certification or
recertification obtains employment.

-3} The household's income cumulatively increases by $200 or more a month.

B. - The Tenant may report any decrease in income or any change in other factors considered in calculating the

Tenant's rent. Unless the Landlord has confirmation that the decrease in income or change in other factors will
last less than one month, The Landlord will verify the information and make the appropriate rent reduction.
However, if the Tenant's income will be partially or fully restored within two months, the | andlord may delay the
certification process until the new income is known, but the rent reduction will be retroactive and the Landlord
may not evict the Tenant for nonpayment of rent due during the period of the reported decrease and the
completion of the Tenant certification process. The Tenant has fhirty days after receiving written notice of any
rent due for the above described time period to pay or the { andiord can evict for nonpayment of rent. {revised

3/22/89)

C. If the Tenant does not advise the { andiord of these interim changes, the Landlord may increase the Tenants
rent to the HUD-approved market rent. The Landlord may do so only in accordance with the time frames and
administrative procedures set forth in HUD's regulations, handbooks and instructions on the administration of

. muitifamily subsidy programs. _
D. The Tenant may request to meet with the Landlord to discuss how any change in income or other factors

- affected his/her rent or assistance payment, if any. If the Tenant requests such a meeting, the Landiord agrees
to meet with the Tenant and explain how the Tenant's rent or assistance payment, if any, was computed.

17. Removal of Subsidy:

A. The Tenant understands that assistance made available on histher behalf may be terminated if events in either
items 1 or 2 below occur. Termination of assistance means that the Landiord may make the assistance
available to another Tenant and the Tenant's rent will be recomputed. In addition, if the Tenant's assistance is
terminated because of criteria (1) below, the Tenant will be required to pay the HUD-approved market rent for

the unit.

1) The Tenant does not provide the 1 andlord with the information of reports required by paragraph 15 or 16
within 10 Calendar days after receipt of the Landiord's notice of intent to terminate the Tenant's assistance

payment.
2} The amount the Tenant would be required to pay towards rent and utitities under HUD rules and

regulations equals the Family Gross Rent shown on ATTACHMENT NO. 1.
(Revised 10/04/03)
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B The Landlord agrees to give the Tenant written nofice of the proposed termination. The notice will advise the

18.

19.

20.

21.

22,

Tenant that, during the 10 calendar days following the date of the notice, he/she may request to meet with the
L andiord to discuss the proposed termination.of assistance. If the Tenant requests a discussion of the
proposed termination, the Landlord agrees to meet with the Tenant. '

C. Termination of assistance shall not affect the Tenant's other rights under this Agreemeht, including the right to
occupy the unit. Assistance may subsequently be reinstated if the Tenant submits the income or other data

required by HUD procedures, the Landlord determines the Tenant is eligible for assistance and assistance is
available.

Tenant Obligation to Repay: If the Tenant submits false information on any application certification or request for
interim adjustment or does not report interim changes in family income or other factors as required by paragraph 16
of this Agreement, and as a result, is charged a rent less than the amount required by HUD's rent formulas, the
Tenant agrees to reimburse the Landiord for the difference between the rent he/she should have paid and the rent
helshe was charged. The Tenant is not required to reimburse the Landlord for undercharges caused solely by the
Landiord's failure to follow HUD's procedures for computing rent of assistance payments.

Size of Dwelling: The Tenant understands that HUD requires the Landlord to assign units according to the size of
the household and the age and sex of the household members. If the Tenant is or becomes eligible for a different
size unit, and the required size unit becomes available, the Tenant agrees to: '

A. move within 30 days after the Landlord notifies helshe that a unit of the required size is available within the
project; or ' ‘

B. remain in the same unit and pay the HUD-approved market rent.

Access by Landlord: The Landlord agrees to enter the unit only during reasonable hours to provide reasonable
advance notice of his/her intent to enter the unit, and to enter the unit only after receiving the Tenant's consent to do
so, except when urgency situations make such notices impossible or except under paragraph (c) below.

A. The Tenant agrees {0 permit the Landlord, hisfher agents, or other persons when authorized by the Landlord, to
enter the unit for the purpose of making reasonable repairs and periodic inspections.

B. After the Tenant has given a notice of intent to move, the Tenant agrees to permit the Landiord to show the unit
to prospective Tenants during reasonable hours.

C. Ifthe Tenant maves before this Agreement ends, the Landlord may enter the unit to decorate, remodel, alter of
otherwise prepare the unit for re-occupancy. :

Discrimination Prohibited: The L andlord agrees ﬁot to discriminate based upon race, color, religion, creed,
Nationa! origin, sex, age, familial status, and disability. )

Change in Rental Agreement: The L andlord may, with the prior approval of HUD, change the terms and
conditions of this Agreement. Any changes will become effective only at the end of the initial term or a successive
term. The Landlord must notify the Tenant of any change and must offer the Tenant a new Agreement or an .
amendment to the existing Agreement. The Tenant must receive the notice at least 60 days before the proposed
effective date of the change. The Tenant may accept the changed terms and conditions by signing the new
Agreement or the amendment to the existing Agreement and returning it to the Landlord. The Tenant may reject
the changed terms and conditions by giving the | andlord written notice that hefshe intends to terminate the tenancy.
The Tenant must give such notice at least 30 days before the proposed change will go into effect. If the Tenant
does not accept the amended Agreement, the Landlord may require the Tenant to move from the project, as
provided in paragraph 23.

(Reviged 10/04/03)
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23. Termination of Tenancy:

A. To terminate this Agreement, the Tenant must give the Landlord 30 days written notice before moving from the
unit. 1f the Tenant does not give the full 30-day notice, the Tenant shall be liable for rent up to the end of the 30
days for which notice was required or to the date the unit is re-rented, whichever date comes first.

B. Any termination of this Agreement by the Landiord must be carried out in accordance with HUD regulations,
State and local law, and the terms of this Agreement. :

C. The Landlord may terminate this Agreement for the following reasons:

1) the Tenant's material nancompliance with the terms of this Agreement;
2) the Tenant's material failure to carry out obligations under any State Landlord and Tenant Act;

3) drug refated criminal activity engaged in on or near the premises, by any tenant, household member, or
quest, and any such activity engaged in on the premises by any other person under the tenant’s control;

4) dt_atermination made by the Landlord that a household member is illegatly using a drug;

5) determination made by the Landlord that a pattern of illegal use of a drug interferers with the health,
safety, or right to peaceful enjoyment of the premises by other residents;

6) criminal activity by a tenant, any member of the tenant’s household, a guest or another person under
the tenant’s control:

a. thét threatens the health, safety, or right o peaceful enjoyment of the premises by other residents
(including property management staff residing on the premises}, or '

b, ihat threatens the health, safety, or right to peaceful enjoyment of their residences by persons '
residing in the immediate vicinity of the premises; ’

7) if the tenant is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime, or
aitempt to commit a crime, that is a felony under the laws of the place from which the individual flees, or
that in the case of the State of New Jersey, is high misdemeanor;

8) if the tenant is violating a condition of probation or parole under Federal or State law;

9) determination made by the Landlord that a household member’s abuse or pattern of abuse of alcohol
threatens the health, safety, or right to peaceful enjoyment of the premises by other residents;

if the Landlord determines that the tenant, any member of the tenant’s household, a guest or another
person under the tenant's control has engaged in the criminat activity, regardless of whetner the tenant,
any member of the tenant’s household, a guest or another person under the tenant’s control has been
arrested or convicted for such activity. ‘ :

10

S

D. The Landiord may terminate this Agreement for other good cause, which includes, but is not limited to, the
tenant's refusal to accept change to this agreement. Termination for “other good cause” may only be
affective as of the end of any initial or successive term.

The term material noncompliance with the [ease includes;
1) one or more substantial violations of the lease;
2) repeated minor violations of the lease that:
a) disrupt the livability of the project;

b) adversely affect the health or safety of any person or the right of any tenant to the quiet
enjoyment to the leased premises and related project facilities,

c). interfere with the management of the project, or

d) have an adverse financial effect on the project
(Revised 10/04/03)

Resident(s) Initials & Date / /)ﬂ 7




3) failure of the tenant to timely supply alf required information on the income and composition, or
eligibility factors of the tenant household (including, but not limited to, failure to meet the disclosure
and verification requirements for Social Security Numbers, or failure to sign and submit consent
forms for the obtaining of wage and claim information from State Wage Information Collection
Agencies), and (4) Non-payment of rent or any other financial obligation due under the lease
beyond any grace period permitted under State law. The payment of rent or any other financial
obligation due under the lease after the due date but within the grace period permitted under State
law constilutes a minor violations. ) : :

E. if the Landiord proposes to terminate this Agreement, the Landlord agrees to give the Tenant written notice and
the grounds for the proposed termination. if the Landlord is terminating this Agreement for "other good cause”,
the termination notice must be mailed to the Tenant and hand-delivered to the dwelling unit in the manner
required by HUD at least 30 days before the date the Tenant will be required to move from the unit and in
accordance with State law requirements. Notices of proposed termination for other reasons must be given in
accordance with any time frames set forth in State and local law. Any HUD-required notice period may run
concurrently with any notice period required by State or local iaw. All termination notices must:

specify the date this Agreement will be terminated;
state the grounds for termination with enough detail for the Tenant to prepare a defense;

advise the Tenant that he/she has 10 days within which to discuss the proposed termination of tenancy

with the Landlord. The 10-day period will begin on the earlier of the date the notice was hand-delivered
to the unit or the day after the notice is mailed. If the Tenant requests the meeting, the Landlord agrees to

discuss the proposed termination with the Tenant; and ' '

advise the Tenant of his/her right to defend the action in court.

F. If an eviction is initiated, the Landlord agrees to rely only upon those grounds cited in the termination notice
required by paragraph ().

24, Hazards: The Tenant shall not undertake, or permit his/her family or guests to undertake, any hazardous acts or do
anything that will increase the project's insurance premiums. Such action constitutes a material non-compliance. If
the unit is damaged by fire, wind, or rain o the extent that the unit cannot be lived in and the damage is not caused
or made worse by the Tenant, the Tenant will be responsible for rent only up to the date of the destruction.
Additional rent will not accrue untit the unit has been repaired fo livable condition. '

25, Penalties for Submitting False Information: Knowingly giving the Landlord false information regarding income or

other factars considered in determining Tenant's eligibility. and rent is a material noncompliance with the lease

. subject fo termination of tenancy. In addition, the Tenant could become subject to penalties available under
Federal law. Those penatties include fines up to $10,000 and imprisonment for up fo five years.

26." Contents of this Lease Agreement: This Agreement and its Attachments make up the entire Agreement between
the Landiord and the Tenant regarding the unit. If any Court declares a particutar provision of this Agreerment o be
invalid or illegal, all other terms of the Agreement will remain in effect and both the Landlord and the Tenant wili

continue to be bound by them.

27. Attachments to this Agreement: The Tenant certifies that he/she has received a copy of this Agreement and the
following Attachments to this Agreement and understands that these Attachments are part of this Agreement.

{Check Yes/No as applicable)
(Revised 10/04/03)
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YES NO : )
] [ ] a. | Attachment No. 1 Form HUD-50059. Certification and Recertification of Tenant Eligibility
P4 b. | Atachment No. 2 | Unit Inspection Report
54 | [] | c. | AttachmentNo.3 | House Rules
X T[] | o [ AttachmeniNo.4 | Lease Application Addendum
D} | [ | e | AttachmentNo. 5 Right of First Refusal for Handicap Accessible Units (If applicable)
C] | IX| | 7. | Aftachment No. 6 | Pet Addendur (if applicable) .
(] | | g | AtachmentNo.7 | Accessible Unit Addendum (If applicable)
B |1 | h | AttachmentNo. 8 | Lead-Base Paint Notice (If applicable)
I 1 | i | Attachment No. 9 | Chicago’s Residential Landlord and Tenant Ordinance Summary(if applicable)
L1 |j. | Attachment No. 10| Resident Handbook
X 1] | k | Altachment No. 11 | Resident's Right and Responsibility Brochure
DX L] | I. | AttachmentNo. 12 | initial Notice of Recerfification
'T1 1B { m. | Attachment No. 13 | Sex Offender Addendum
X . | Atiachment No. 14 | Reasonable Accommodations notification

28. Tenants’ rights to organize: Landlord agrees to allow tenant and Tenant organizers to conduct on the property
the activities related to the establishment or operation of a tenant organization set out in accordance with HUD

requirements.

20. Tenant Income Verification: The Tenant must promptly provide the Landlord with any letter or other notice by
HUD to a member of the family that provides information concerning the amount or verification of family income in

accordance with HUD requirements.

30. The lease agreement will terminate autornatically, if the Section 8 Housing Assistance contract terminates for any
reason. ,

31. Signatures:

TENANT ,
RN/ P /YW )
Date Signed
2) [
- _ Date Signed
3) [
Date Signed
4) I
Date Signed
LANDLORD
NHPMN Managemeni, LP , Agent Northpoint Aparimens
o J) /IR L 23 0Y
Signature Date Signed

Community Manager

(Revised 10/04/03)
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LEASE AMENDMENT

07/29/2008 7oA .

A
ROSETTA BLEDSOE Y
Bidg: 69 \!ﬁ
Apt: 0165

7721 N. PAULINA E1
CHICAGO, IL 60626

Dear ROSETTA BLEDSOE:

This is to notify you that on the basis of our recent review of your income and family composition, your monthly rent has been

adjusted as follows:

Confract Rent $1012.00
Utility Allowance $96.00
Assistance Payment § 1021.00
Total Tenant Payment ~ § 87.00
Tenant Rent $ 0.00

The new rent is effective with the rent due for the month of 07/20/2008. This notification amends Paragraph 3 of your lease
agreement which sets forth the amount of rent you pay each month. All other provisions of your lease remain in {ull force and

effect. The next scheduled recertification is 03/01/2009.

Atiached for your records is a copy of the Form HUD-50059 Owner’s Certification of Compliance with HUD’s Tenant Eligibility
and Rent Procedures and applicable worksheet(s). You should substitute these forms in place of the previous HUD-50059 and
which are attached to your lease. The HUD-50059 shows you the income we used to calculate your new rent and the amount of
rental assistance, if any, that HUD pays monthly on your behalf.

The next scheduled recertification is 03/01/2009. By signing below you acknowledge that you have been informed by this Initial
Notice of when your next scheduled recertification is and understand your responsibility to respond to a Reminder Notice that will
be sent to you approximately 120 days prior to the next scheduled recertification. If you do not respond to the reminder notice by
01/10/2009, your lease gives us the right to raise your rent without providing a 30-day notice of rent increase.

You may contact the Community Manager at (773) 764-6707 if you wish {o arrange a meeting to discuss the above. Thank you for
your cooperation, '

Sincerely,
Kimberley Boyd

Authorized Agent
(773) 764-6707

149 -0f

Date

Acgepted:
/F /%jﬁ/ /%/éfqg/

"~ Head of Household

Spouse/Co-Head Date

Form 5077 rev 10/07 d
=&
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DEMAND FOR. IMMEDIATE POSS. SSICON

TO: ERICABLEDSOE AND ALL OCCUPANTS
- 7721 North Paulina Ave. -

Apt./ £ ' .
Chicago, Ilinios 60626 .
L=}

. PLEASE BE ADVISED that the unders'igned' herby der ands immediate -
possession of the following described premises, to-wit: 7721 orth Pauting, Apt. / £
Chicago, Ilinigs 60626 ' ‘
DATED: T TBALE. / Z 200 4 '_

NORTHPOINT E ESERVATION LIMITED
PARTNERSHIP, dba NORTHPOINT
APARTMENTS

By: é EM’J :;:7 /{/

ITS AGCNT

. CERTJFICATE OF SERVIVE

#ﬂgﬁ—m s A,ﬂg_q“?: ", being first on ; ath duly sworn deposes
and says he/she served the _;pregoing rpemand or Immediate possession®
on the day of 6 é@f/' /,ZMV, 2008, as §llows:

4

@ By delivering a,tIue copy thereof "o the :
. : : ToSiyy di 1ETO Ebyry Bled=oE

within named,

2. By leaving a tTue copy thereof wit.r _
' , & pe!’'son above

‘¢he age of twelve years, residing sn oF
peing in charge of the premises.

(3 y By posting a true copy thereof om he premises :
. there being no in the actual posst ssion of the premises.

d by law pursuant 19 Code of Civil

Under penalties as provide
hat th: statements set forth in

. procedure, the undersigned certifies t
rhig Certificate of gervice are true and cor =ct.

| W‘ /A

Sl A3 -

o )



, Evhibit
N THE CIRCUTT COURT OF COOK. COUNTY, ILLINOIS, -
MUNICIPAL DEPARTMENT - FIRST DISTRICT

NORTHPOINT LTD. PARTNERSHIP
Plaintiff,

Vs. ' . NO. 03 M1 727491

ERICA BLEDSOE, et 4l,
Defendants.

DEFENDANT'S RESPONSE TQ PLAINTIFF’S REQUEST FOR PRODUCTION OF
DOCUMENTS

To: Amy Sellergren, Sanford Kahn Ltd., 180 N. LaSalle, Suite 2025, Chicago.

The Defendants Brica Bledsoe (“Erica™), et al, through their attorneys, Matthew Monghan and
Nicki Bazer of the Legal Assistance Foundation, state as follows for their Response:

1. Documents enclosed, pp. 1-6.

2. Documents enclosed, pp. 7-16.

3 - 5. Objection: Requests are conﬁisiﬁg and misstate the evidence since Plaintiff served
Defendants with a Demand for lmmediate Possession, not a Notice of Termination of Tenancy, and
the Demand does not contain any allegations of material noncompliance.

6. Documents enclosed, see Response No. 2,-above.

7. Documents enclosed, pp. 17-25.

8. Documents requested in. this Requést have been provided either with this Response or
attached to the pleadings referenced in Interrogatory Answer No. 3, which have been
previously served upon the Plaintiff. '

9. Documents enclosed, pp. 26-31.

CERTIFICATION PURSUANT TO SUPREME COUR_T RULE 214

Erica Bledsoe, Defendant, certifies that the production of documents submitted in response to
Plaintiff’s First Request for Production of docurents in the above captioned matter is complete,




except where objection is noted.

Dated:

72907

Matthew J. Monahan, #37178
Legal Assistance Foundation
828 Davis Street, Suite 201
Evanston, IL 60201
847/425-5064

‘ézéha E‘%@Aﬁ/’/

Erica Bledsoe, Defendant
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